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(12)  Stoning and scourging cannot be united:

It is not lawful to unite the punishments of stoning and
scourging in the same person, because the Prophet has left no
precedent of the kind; and also, because if they were to be united,
the scourging would be useless since the design of correction is a
warning from vice, and this warning is effected by lapidation in
respect only to others than the person so punished; for a warning
cannot be effected, with respect to the person punished after his
destruction.

(13)  Scourging and banishment cannot be done with respect

to a woman:

If a woman guilty of whoredom be of mature age, scourging
and banishment cannot be united in her punishment.88 According
to Shafaii, these two may be united with respect to her by way of
punishment, that is banishment may also be included in her
punishment because the Prophet has declared "If a man being
unmarried, commits whoredom with a woman who is of age, the
punishment of such is one hundred stripes; and he shall be excluded
from the city for the space of one year, as by his banishment the
door is shut against whoredom, because in an unsettled situation a
man meets with few female companions to tempt him to commit
it"89 The arguments of the Hanafi Jurists are two-fold : first God
has declared "the whore and the whoremonger shall ye scourge with
a hundred stripes",90 from which it is evident that the sole punishment
of such a crime is one hundred stripes, for if it were more, it would
be there mentioned, and one hundred stripes alone would not have
been declared sufficient; Secondly, her banishment is opening the
way to the further commission of her crime, because people are
under less restraint when removed from the eye of their friends and
relations, as those are the persons whose censures they are most

8$,    Al-Marghinani, Al-Hedaya, translated by Charles Hamilton, VolJJ
o.p.cit, p. 16.

89.     fbid.9p.\6.

90.     Qur'an 24:2.

[F-7]